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procedure for dividing and distributing a share of common property, the protection of common
property, the norms contained in regulatory legal documents on the regulation and distribution of
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According to Article 17, Part 1 of the Universal Declaration of Human Rights, everyone has
the right to own property individually and jointly with others.[1]

Property in joint ownership can be divided between participants in accordance with
their agreement. According to Article 223 of the Civil Code of the Republic of Uzbekistan, the
participant of the joint property has the right to demand the transfer of his share from the joint
property. This right of his comes from his right to dispose of the share in common property.[2]

Distribution of property in joint ownership means the transfer of these parts of the
property to the ownership of each of the co-owners in proportion to their shares in the common
property right and the termination of joint ownership of this property. Separation of a share from
the common property refers to the transfer of a part of this property to the property of the
participant of the common property in proportion to his share in the common property right, and
the right to the share in the common property is canceled for this person. Both distribution and
separation can be carried out by mutual agreement of the participants of common shared
property. In this case, each of them will have the right to demand the allocation of their share.
The consent of other participants of the shared property is not required to exercise this right.[3]

The amount of co-owners' shares is of great importance not only in the ownership and
use of common property, in the distribution of harvests, products and income, but also in
covering the costs of its maintenance and upkeep. Each co-owner is obliged to participate in the
costs of maintaining the common property in proportion to his share.[4]

The type of property in shared ownership affects the order of its distribution or
allocation of shares. Property may be distributed in kind, provided the law allows and it does not
cause disproportionate damage to the property. Under the same conditions, it will be possible to
distribute the share in kind. If it is not allowed to divide the property in kind or to divide the
share, it can be done in other ways, for example, by selling the entire property and dividing the
proceeds by shares, or by paying the value of his share to the parting co-owner to give.
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Indivisible property cannot be distributed in kind. Distribution is carried out by selling
the item and paying each participant of the common property a monetary contribution
proportional to his share in the common property. The share can be implemented by the co-
owners by paying the share of the money contribution to the departing participant of the common
property.

If the participants of common property do not agree on the method and conditions of
distribution and separation, the dispute that has arisen must be resolved in court as a civil rights
dispute. In this case, the co-owner, whose contribution is separated, has the right to demand that
his share be separated in kind, according to the general rule. When it is not possible to make such
an allocation with respect to the share, this disparity is eliminated by paying the appropriate
amount of money or paying a contribution in a different manner. Depending on whether it
exceeds the share in the right to share in kind, the obligation to pay compensation is imposed on
the co-owner who is separating in favor of other participants of the shared property, or vice versa,
on other co-owners in favor of the co-owner who is separating.

In judicial practice, there are many cases where a co-owner with a small share requests
to divide it (for example, an heir with 1/16 share in a three-room apartment asks for it to be
divided). In this case, the court has the right to charge the owner with a small share, without his
consent, to pay compensation to other co-owners. The court determines how much the share is
worthless.[5]

When it is not possible to separate from the common property without harming its
economic purpose, the owner of the share can take a fee corresponding to the amount of the
share, with the consent of the owner. If he is unable to pay in cash, the common property is sold
and its amount is divided among the partners.
Owners of joint property in relation to housing have the right to divide the housing according to
their respective shares, as a result of which each of them can be attached to a separate part of the
housing (apartment or separate room).[6]

When dividing common property, according to the fourth part of Article 28 of the
Family Code of the Republic of Uzbekistan, the property or its value spent by one of the husband
or wife against the will of the husband or wife and not in the interest of the family is taken into
account. If the husband or wife hid, damaged or destroyed the common property, the court
divides the property based on the general principles of family and civil law (similarity of law), as
well as the principles of honesty and justice. may consider this property or its value (Article 7 of
the Family Code of the Republic of Uzbekistan).[7]

The obligations of the spouses can be fulfilled at the expense of common property,
depending on the basis of their origin. If the obligation arises from the actions of the husband
and wife in the interest of the common economy or family, the debt is definitely collected from
the common property.

If the obligation arises from the personal debts of the husband or wife, the debts of the
obligation are recovered from their personal property or from their share of the common property.
If it is proved by a court verdict that the common property of the spouses was accumulated or
increased due to crime, all the property brought as a result of the crime will be recovered from
the account

References:

http://www.internationaljournal.co.in/index.php/jasass
http://www.internationaljournal.co.in/index.php/jasass


Volume 14 Issue 06, June 2024
Impact factor: 2019: 4.679 2020: 5.015 2021: 5.436, 2022: 5.242, 2023:

6.995, 2024 7.75

http://www.internationaljournal.co.in/index.php/jasass

174

1. “Inson huquqlari umumjahon deklaratsiyasi” 10.10.1948
2. Ўзбекистон Республикаси Фуқаролик кодекси. –T.: «Yuridik adabiyotlar publish», 2022

йил. 608 бет.

3. Ўзбекистон Республикаси Фуқаролик кодексига шарҳ. 1-жилд (биринчи қисм) Адлия
вазирлиги. Т.: «Vektor-Press», 2010.816 6. (Профессионал (малакали) шарҳлар).

4. Fuqarolik huquqi (yuridik texnikumlar uchun darslik) / Mualliflar jamoasi. O. Oqyulov, N.
Imomov, M. Baratov va boshqalar. – T.: TDYU, 2021.192 bet.

5. Fuqarolik huquqi: Darslik. I qism. Mualliflar jamoasi. O'zbekiston Respublikasida xizmat
ko'rsatgan yurist, prof. O.Oqyulovning umumiy tahriri ostida. T.: TDYU nashriyoti, 2017.-
311 bet.

6. Зокиров. И. Б., Оқюлов. О ва бошқалар. Мулк хуқуқи., -Т.. ТДЮИ. 2006. -Б. 220
7. Ózbekiston Respublikasi Oila Kodeksi 30.04.1998

http://www.internationaljournal.co.in/index.php/jasass
http://www.internationaljournal.co.in/index.php/jasass

